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ADMINISTRATIVE AMENDMENT (FPA) ADD2014-00213


ADMINISTRATIVE AMENDMENT

LEE COUNTY, FLORIDA


WHEREAS, Miromar Lakes, LLC filed an application for Final Plan Approval (FPA) to 

a Mixed Use Planned Development (MPD) on a project known as University Village Phase I

for a mixed-use development including 168 multi-family dwelling units and 75,000 square 

feet of commercial floor area; Deviations approved per Zoning Resolution Z-13-020 

including Deviations #2, 6, 7,13, 14, 16, 18, 20, 24, 28, and 30; A new proposed Deviation #1

from LDC Sec. 10-329(d)(4) allowing for lake banks to be sloped at a 4:1 ratio rather than the 

required 6:1 ratio; and a new proposed Deviation #2 from LDC Sec. 34-2021(d) requiring 

restaurant stacking lanes to accommodate 10 cars per service lane, to allow vehicle 

stacking for 7 cars on property located at  Miromar Lakes, FL, described more particularly 

as:


LEGAL DESCRIPTION:  In Sections 23 & 24, Township 46 South, Range 25 East, 

Lee County, Florida:


ATTACHED AS EXHIBIT “A”


WHEREAS, the property was rezoned in case number Z-99-029 with subsequent 

amendments per zoning resolutions  Z-02-072, Z-06-064, Z-10-019, Z-12-004 and 

Z-13-020; and


WHEREAS, the subject property is located in the University Community Future Land 

Use Category as designated by the Lee Plan; and


WHEREAS, Resolution Z-99-029 requires, as a prerequisite to approval of any local 

Development Order, an approved Final Zoning Plan that specifies the type, intensity and 

configuration of development for the particular site; and


WHEREAS, the Miromar Lakes Mixed Use Planned Development 

(MPD)/Development of Regional Impact (DRI) is a +/- 1,800-acre mixed use project 

approved for 250,000 square feet of retail uses, 340,000 square feet of office uses, 40,000 

square feet of industrial/research and development uses, 450 hotel rooms, 650 boat slips, 

2,600 residential units, recreational facilities and preserve areas; and


WHEREAS, Condition 1.c. of Z-13-020 requires Final Plan Approval prior to the 

issuance of a local development order for the parcel development that includes vertical 

(structural) development; and


WHEREAS, the application includes a total of 118.09 acres, including 63.33 acres of 

future development, 47.09 acres of mixed use, and 7.67 acres for South Village Boulevard; 

and
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WHEREAS, the applicant is seeking Final Plan Approval (FPA) for a 47.09-acre tract 

known as University Village Phase I  (mixed use) including 168 multi-family units and 

75,000 square feet of commercial floor area and associated infrastructure; and


WHEREAS, the proposal includes utilization of Deviations approved per Zoning 

Resolution Z-13-020 including Deviations #2, 6, 7,13, 14, 16, 18, 20, 24, 28, and 30 

(Attachment “B”); and


WHEREAS, the proposal includes a master site plan (Attachment A”) and two

additional deviation requests (Attachment “B”) as follow:


Deviation 1 from LDC Sec. 10-329(d)(4) which requires lake banks to be sloped at 

 a 6:1 ratio from the top of bank to a water depth of two feet below the dry season 

 water  table, to allow for a minimum ratio of 4:1 where turf reinforcement mat is 

 proposed, and a minimum ratio of 2:1 where bulkhead shoreline is proposed.


Deviation 2 from LDC Sec. 34-2021(d) which requires restaurant stacking lanes to 

 accommodate 10 cars per service lane, to allow vehicle stacking for 7 cars.


WHEREAS, the proposed Final Plan Approval and deviation requests have been 

reviewed by Lee County Department of Community Development’s Environmental Sciences 

and Development Services staff Attachments “C” and “D”; and


 WHEREAS, the deviation requests – as conditioned by staff -  enhance the 

objectives of the planned development, and preserves and promotes the general intent of 

the LDC to protect the public health, safety and welfare; and


WHEREAS, the subject application and plans have been reviewed for compliance 

with the MCP and all of the conditions approved by Resolution Z-99-029, as subsequently 

amended; and


WHEREAS, the subject plans and deviation requests are consistent with the 

approved zoning resolutions and Development of Regional Impact (DRI) as amended, and


WHEREAS, the Lee County Land Development Code provides for certain 

administrative changes to planned development master concept plans and planned unit 

development final development plans; and


WHEREAS, the subject application and plans have been reviewed by the Lee County 

Department of Community Development in accordance with applicable regulations for 

compliance with all terms of the administrative approval procedures; and


WHEREAS, it is found that the proposed FPA does not increase density or intensity 

within the development; does not decrease buffers or open space required by the LDC; does 

not underutilize public resources or infrastructure; does not reduce total open space, 

buffering, landscaping or preservation areas; and does not otherwise adversely impact on 

surrounding land uses.
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NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for Final 

Plan Approval (FPA) to the Mixed Use Planned Development (MPD for  University Village 

Phase I for a mixed-use development including 168 multi-family dwelling units and 75,000 

square feet of commercial floor area; Deviations approved per Zoning Resolution Z-13-020 

including Deviations #2, 6, 7,13, 14, 16, 18, 20, 24, 28, and 30; A new proposed Deviation #1

from LDC Sec. 10-329(d)(4) allowing for lake banks to be sloped at a 4:1 ratio rather than the 

required 6:1 ratio; and a new proposed Deviation #2 from LDC Sec. 34-2021(d) requiring 

restaurant stacking lanes to accommodate 10 cars per service lane, to allow vehicle 

stacking for 7 cars is APPROVED with the following conditions:


1. The Development must be in substantial compliance with the 3-page Final Plan 

 Approval: University Village Phase I (Attachment “A”).


2. Any development which is not consistent with the final site plan approved 

herein and attached hereto, will require an additional, amended final plan 

approval.


3. Future development within the “Future Development” portion of the Final Plan 

Approval (Page 2 Attachment “A”) will require subsequent approval including 

Final Plan Approval for the Future Development portion.


4. Final Zoning Plan ADD2014-00213 is hereby APPROVED and adopted.  A 

reduced copy is attached hereto.


5. Open space must be provided in substantial compliance with the approved 

Phase I FPA Open Space Table Summary and the first FPA for any 

development within the 63.33 acres FPA Area (labeled future development) will 

include at minimum the 110.08 acre central Conservation Area.


6.  Deviation # 1 is approved with the following two conditions:


 Condition #1 – Development order landscape plans must depict a total of 6,500 

 enhanced littorals provided in combination with the turf reinforcement mats. 

 These enhanced littoral plantings are required in addition to the code minimum 

 littoral plantings and the increased littorals to offset the bulkhead shoreline.


 Condition #2 – Turf reinforcement be provided to mitigate bank erosion 

 and the bank sideslopes are maintained by the appropriate entity in 

 perpetuity.


7. Deviation #2 is approved.
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8.  If it is determined that inaccurate or misleading information was provided to 

the County or if this decision does not comply with the LDC when rendered, 

then, at any time, the Director may issue a modified decision that complies 

with the Code or revoke the decision.  If the approval is revoked, the applicant 

may acquire the necessary approvals by filing an application for public hearing 

in accordance with Chapter 34. 

Exhibit “A” - Approved Legal Description


Attachment “A” – University Village Phase I - Final Plan Approval (3 pages)


Attachment “B” - Deviation Narrative.


Attachment “C” - Environmental Sciences Staff Report.


Attachment “D” - Development Services Staff Comments.


BY: ________________________________

        Electronically Signed by

        Pam Houck, Director

        Division of Zoning

        Department of Community Development


DULY PASSED AND ADOPTED ON 4/22/2015
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APPROVED

ADD2014-00213

Chick Jakacki, Planner

Lee Co Division of Zoning

 11/26/2014
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Schedule of Deviations & Justifications 

University Village Phase I


REVISED MARCH 2015 


Deviations Approved per Z-13-020 


Deviation #2 from LDC Sec. 34-1954(d)(2), which restricts model townhomes and multi-family 

units to a time limitation, to allow model multi-family units through the build out of the project. 


Deviation #6 from LDC Sec. 10-296(b), Table 3, which requires a right-of-way width of 35 feet for 

two-way closed drainage, rear lot drainage or inverted crown; to allow a right-of-way width to 

coincide with the back of curb for local private roads.


Deviation #7 from LDC Sec. 10-296(d), Table 4(7)c), which requires asphaltic concrete, to allow for 

cement concrete or decorative pavers within private local roadways within Miromar Lakes. 


Deviation #13 from LDC Sec. 10-355, which requires a 10-foot public utility easement on both sides 

of a roadway, to allow the public utility easement on one side only provided the applicable utility 

companies agree to the elimination of the easement in writing. 


Deviation #14 from LDC Sec. 10-415(a), which requires that open space be calculated as a 

percentage of development area; to allow open space based on the areas of development excluding 

that portion of the development consisting of the existing mining lakes, as approved by Resolution 

Z-99-029 with the following condition:


The entire acreage of the existing minimum lakes located east of Ben Hill Griffin Parkway is 

exempt from open space requirements.  These lakes may not be used to satisfy open space 

requirements on the site. This deviation is APPROVED for the entire project.


Deviation #16 from LDC Sec. 10-415(b), which requires 50 percent of the required open space to 

incorporate existing indigenous vegetation; to allow all of the required indigenous vegetation to be 

provided in the conservation areas shown on the MCP and to permit all of the restored vegetation 

within the wetland slough to count toward the required indigenous vegetation requirement. This 

deviation was approved by Resolution Z-99-029 with the condition that existing indigenous 

preservation requirement be met within the Conservation Area shown on the MCP last revised 

August 16, 1999. This deviation is approved for the 534-acre addition to the project subject to the 

following condition:


In conjunction with an application for local development order approval, the developer must 

submit a detailed invasive exotic removal and replanting plan for the Division of 


Attachment "B"
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Environmental Sciences’ Staff review and approval.  The developer must delineate on the 

local development order plans a minimum of 111 acres of indigenous preservation and 47.7 

acres of restoration consistent with the MCP.


Deviation #18 from LDC Sec. 10-418(a)(2)b, which requires a minimum number of native

wetland herbaceous plants per linear foot of lake shoreline; to allow required plants in

compliance with the Lake Management Plan and Lake Shoreline Planting Plan approved by

Zoning Resolution No. Z-99-029, provided that herbaceous plant requirements per LDC Sec. 10-
418 are calculated on the entire length of the lake shoreline, including bulkhead portions. The

developer may substitute wetland trees and shrubs for up to 50 percent of the total number of 

herbaceous plants required, at a ratio of 1 tree or 2 shrubs for 10 herbaceous plants.


Deviation #20 from LDC Sec. 34-2194(c)(1)(a) revised and approved, but limited to 5,527 linear

feet of lake frontage within the areas delineated on the MCP.  In addition, a compensatory littoral

zone must be provided as pocket marshes instead of a 5-foot-wide linear littoral shelf, per Sec.

10-418(3)(a). The compensatory pocket marsh area must be a minimum 0.50 acres of marsh

planted with a minimum of our native wetland plants and providing a 50 percent coverage at

time of planting (herbaceous plants must be a minimum 2-inch linear; shrubs and grasses must

be a minimum 1-gallon container size; trees must be a minimum 3-gallon size). The

compensatory pocket marsh area must be provided along the shoreline of Tract C-2.

Additionally, the total amount of linear feet of lake frontage that utilizes the zero-foot setback,

plus any rip-rap installed for shoreline erosion control cannot exceed 20 percent or 11,504 linear

feet of shoreline.


Deviation #24 from LDC Sec. 10-416(d)(3), which requires commercial developments adjoining

existing residential development to provide a buffer including a fence or wall between the uses;

to allow commercial developments to provide alternative means of separation that may include

no buffers, fencing or walls. This deviation is APPROVED to allow alternative means of 

separation, while protecting internal project compatibility in accordance with Lee Plan Policy

18.1.7. in the following areas:


a. Between residential and non-residential uses internal to the C-1, C-2 and MU tracts, so as to

create a “town center” design.


b. Between the Miromar Lakes Sales Center and the abutting Miromar Lakes residential “R”

tracts.


c. Between the Miromar Lakes “C-1” areas and abutting “R” tracts.

d. Between the “C-1”, “C-S” and “MU” areas and the abutting “R-2” tracts south and east of


FGCU to allow pedestrian access and encourage walkability.


Deviation #28 from the LDC §34-935(f)(3)(e), which is a requirement that limits building

heights in the University Community future land use category to 45 feet above minimum flood

elevation with no more than 3 habitable stories. This Deviation was approved for the following

three areas depicted on the 1999 MCP; specifically:


1) The "R" residential area in the northerly portion of the project lying westerly of Ben

Hill Griffin Parkway (BHGP).
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2) The "R" residential areas associated with the "Beach Club", and

3) The "C2" area in the northerly portion of the project lying easterly of BHGP and south

of Alico Road. 


Deviation #30 from LDC Sec. 34-1263 (e) and 34-1264(b), which prohibits a package store or

other establishment primarily engaged in the sale of alcoholic beverages for consumption, on or

off the premises from locating within 500 feet of any dwelling unit, to allow a bar, cocktail

lounge, or package store to locate within 500 feet of dwelling units on a C-1 Tract located south

of Florida Gulf Coast University, east of Ben Hill Griffin Parkway and west of the conservation

area depicted on the Master Concept Plan. This deviation was approved with the following

conditions:


a. Any establishment primarily engaged in the sale of alcoholic beverages for

consumption, on or off the premises, must be located a minimum of 500 feet from the

Florida Gulf Coast University property line (except as permitted by Deviation #3) and

a minimum of 500 feet from Grandezza residential units. Distances will be measured

as set forth in LDC Sec. 34-1264(b). This deviation does not apply to consumption on

premises in conjunction with uses outlined in LDC Sec. 34-1264(b)(2).


b. The MPD is limited to one (1) establishment primarily engaged in the sale of 

alcoholic beverages, specifically a bar, cocktail lounge, or package store. The

establishment must be located as depicted on the Master Concept Plan, either within

the C-1 tract located on the west side of Ben Hill Griffin Parkway as described in

Deviation 3, OR within a C-1 tract located south of Florida Gulf Coast University,

east of Ben Hill Griffin Parkway, and west of the conservation area, as described in

Deviation 30.


Proposed Deviations 


1. Deviation from LDC Section 10-329(d)(4), which requires lake banks to be sloped at a 6:1 

ratio from the top of bank to a water depth of two feet below the dry season water table; to 

allow for a minimum ratio of 4:1 where turf reinforcement mat is proposed, and a 

minimum ratio of 2:1 where bulkhead shoreline is proposed.


JUSTIFICATION: The proposed 4:1 lake bank slope is vested for this development, and 

will comply with previous approvals. Similarly, bulkhead shoreline has been permitted in 

previous phases of the development as proposed.


Staff has opined that the 4:1 slope will be permitted in non-residential developments and 

where site constraints exist, such as existing development footprints, conservation areas, etc. 

The proposed development is a compact, mixed-use village, and is not a single-family 

residential community. The development portions of the Miromar Lakes MPD/DRI have 4:1 

lake bank slopes and is vested pursuant to existing MPD and DRI approvals. Therefore, 

continuation of the 4:1 lake bank slope within University Village is consistent with Staff’s 
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implementation of this deviation on other projects, and is integral to upholding the design 

established prior to the LDC amendment.


Additionally, the Applicant has deed restrictions and a lake management plan in place to 

ensure the proper function and maintenance of the lakes.  As shown on the enclosed final 

plan, turf reinforcement mats and plantings are proposed to mitigate lake bank erosion.


The Applicant is proposing Turf Reinforcement Mat (TRM) along all 4:1 lake bank slopes 

in combination with 6,500 +/- herbaceous plants. These enhanced plantings are proposed 

in addition to the code minimum littoral planting requirements, and the increased littorals 

to offset the bulkhead shoreline.


Therefore, the requested deviation will not negatively impact public health, safety or welfare, 

and will uphold the intent of the LDC and the overall Miromar Lakes master plan.


2. Deviation from LDC Section 34-2021(D), which requires restaurant stacking lanes to

accommodate ten (10) cars per service lane, to allow vehicle stacking for seven (7) cars.


 JUSTIFICATION: This deviation will support the compact, mixed-use form of

development within the proposed village, while allowing sufficient space for vehicle

stacking based upon the intended end-users and parking lot layout. The reduced vehicle

stacking is appropriate based upon the pedestrian orientation provided for in the site plan,

and the proximity between residential and commercial uses, which facilitates multi-
modal access between on-site uses.
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P a lerm o, A n th on y


F r o m :  M o r g a n ,  R o s s 


S e n t: M o n d a y , A p r il 1 3 , 2 0 1 5  9 :0 3  A M 


T o : P a le r m o , A n t h o n y ; D ic k s o n , B e n ja m in 


S u b je c t: R E : 3 8 2 0 1 0 3  (2 0 1 5 -0 4 -0 7 ).p d f


D S  su bsta n tive com m en ts:


R egardin g requ ested deviation no. 1 (from  th e required 6:1 bank sideslope to allow  a 4:1 sideslope): S taff supports this


deviation  w ith  the condition  th at tu rf reinforcem ent be provided to m itigate ban k erosion  and th e ban k sideslopes are


m aintained by the appropriate entity in perpetuity.


R ega rd in g req u ested  d evia tion  n o. 2  (from  th e req u irem en t to p rovid e fa st food  resta u ra n t la n e sta ck in g for a  m in im u m 


of 10 vehicles to allow  stackin g for 7 vehicles): S taff su pports th is deviation du e to th e proxim ity of the residential use to


th e com m ercia l u se a n d  th e ex ten sive p ed estria n /b icycle a ccess p rovision s b ein g  p rov id ed .


E n d  of com m en ts.


R oss M organ 


D evelop m en t R eview  R ep resen ta tive


L ee C ou n ty D ep a rtm en t of C om m u n ity


D evelop m en t


P h on e:(239)533-8894


F ax: (239) 485-8344 

F rom : P a lerm o, A n th on y


S ent: T hursday, A pril 09, 2015 12:04 P M 


T o: M orga n , R oss; D ick son , B en ja m in 


S u bject: 3820103 (2015-04-07).p df


F Y I. I'll b e d ra ftin g th e F P A  a m en d m en t soon , a n d  w ill n eed  su b sta n tive com m en ts/con d ition s p lea se. 4 /7 /1 5  is th e


latest F P A  p lan . T w o d eviation s in clu d in g ban k  slop es.


T h an k  you .


T ony


P lea se n ote: F lorid a  h a s a  very b roa d  p u b lic record s la w . M ost w ritten  com m u n ication s to or from  C ou n ty E m p loyees an d  officia ls rega rd in g C ou n ty b u sin ess a re


p u b lic record s a va ilab le to th e p u b lic a n d  m ed ia  u p on  req u est. Y ou r em a il com m u n ica tion  m a y b e su b ject to p u b lic d isclosu re.


U n d er F lorid a  la w , em a il a d d resses a re p u b lic record s. If you  d o n ot w a n t you r em a il a d d ress relea sed  in  resp on se to a  p u b lic record s req u est, d o n ot sen d 


electron ic m ail to th is en tity. In stead , con tact th is office by p h on e or in  w ritin g.
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